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(2) No decision to accept or reject the 
high bid will be made at the time of 
sale. 

(b) A sale panel shall convene to de-
termine: (1) If the high bid was prop-
erly submitted; (2) if it reflects the 
FMV of the tract; and (3) whether the 
bidder is qualified to hold the lease. 
The recommendations of the panel 
shall be in writing and sent to the au-
thorized officer who shall make the 
final decision to accept a bid or reject 
all bids. The sale panel’s recommenda-
tion and the authorized officer’s writ-
ten decision shall be entered in the 
case file for the offered tract. The suc-
cessful bidder shall be notified in writ-
ing. The Department reserves the right 
to reject any and all bids regardless of 
the amount offered, and shall not ac-
cept any bid that is less than fair mar-
ket value. The authorized officer shall 
notify any bidder whose bid has been 
rejected and include in such notice a 
statement of the reason for the rejec-
tion. The Department reserves the 
right to offer the lease to the next 
highest qualified bidder if the success-
ful bidder fails to execute the lease, or 
is for any reason disqualified from re-
ceiving the lease. 

(c) Each sealed bid shall be accom-
panied by a certified check, cashier’s 
check, bank draft, money order, cer-
tificate of bidding rights, personal 
check or cash for one-fifth of the 
amount of the bonus, and a qualifica-
tions statement over the bidder’s own 
signature with respect to citizenship 
and interests held, as prescribed in 
§ 3472.2–2 of this title. 

[44 FR 42615, July 19, 1979. Redesignated and 
amended at 47 FR 33140, July 30, 1982] 

§ 3422.3–3 Unsurveyed lands. 
If the land is unsurveyed, the suc-

cessful bidder shall not be given notice 
to comply with the requirements of 
§ 3422.4 of this title for lease issuance 
until the land has been surveyed as 
provided in § 3471.1–2 of this title. 

§ 3422.3–4 Consultation with the Attor-
ney General. 

(a) Subsequent to a lease sale, but 
prior to issuing a lease, the authorized 
officer shall require the successful bid-
der to submit on a form or in a format 
approved by the Attorney General in-

formation relating to the bidder’s coal 
holdings to the authorized officer for 
transmittal to the Attorney General. 
Upon receipt of the information, the 
authorized officer shall notify the At-
torney General of the proposed lease 
issuance, the name of the successful 
bidder and terms of the proposed lease 
sale and shall transmit the bidder’s 
statement on coal holdings. A descrip-
tion of the information required by the 
Attorney General and the form or for-
mat for submission of the information 
may be obtained from the authorized 
officer. 

(b) Where a successful bidder has pre-
viously submitted the currently re-
quired information, a reference to the 
date of submission and to the serial 
number of the record in which it is 
filed, together with a statement of any 
and all changes in holdings since the 
date of the previous submission, shall 
be accepted. 

(c) The authorized officer shall not 
issue a lease until 30 days after the At-
torney General receives the notice and 
statement of the successful bidder’s 
coal holdings, or the Attorney General 
notifies the Director that lease 
issuance would not create or maintain 
a situation inconsistent with the anti-
trust laws, whichever comes first. The 
Attorney General shall inform the suc-
cessful bidders and simultaneously, the 
authorized officer, if the successful bid-
der’s statement of coal holdings is in-
complete or inadequate, and shall 
specify what information is required 
for the Attorney General to complete 
his review. The 30 day period shall stop 
running on the date of such notifica-
tion and not resume running until the 
Attorney General receives the supple-
mental information. 

(d) The authorized officer shall not 
issue the lease to the successful bidder, 
if, during the 30 day period, the Attor-
ney General notifies the Director that 
the lease issuance would create or 
maintain a situation inconsistent with 
antitrust law, except after complying 
with paragraph (e)(2) of this section. 

(e) If the Attorney General notifies 
the Director that a lease should not be 
issued, the authorized officer may: 

(1) Reject all bids or many notify the 
Attorney General in accordance with 
paragraph (a) of this section that 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00600 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R


